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Forms 


Am. Jur. Pleading and Practice Forms, Corporations § 133 (Complaint, petition, or declaration—For damages— 


Misrepresentations in prospectus—Promoter's guaranty of minimum annual dividend on stock subscription) 


Am. Jur. Pleading and Practice Forms, Fraud and Deceit §§ 135 to 138 (Complaint in federal court—For damages—Purchase 


of stock induced by misrepresentation) 





It is frequently held that representations as to the value and desirability of corporate securities, such as stocks and bonds, made 
to induce a commercial transaction therein, are actionable fraud where false, and where definite statements and particular facts 


as to the financial condition, assets, and status of the corporation have been asserted, | especially where the parties have not 


had equal knowledge or means of knowledge of the subject.” A mere expression of opinion, however, as to the worth of a 
corporation or the value of its securities, or, what they will be worth in the future, in the absence of any particular statements 


or special circumstances affecting the relationship of the parties, will not be regarded as actionable.” 


Misrepresentations as to the financial condition of a corporation contained in reports of directors,” or of a proposed corporation 


contained in a prospectus,” may constitute fraud where one is induced to purchase stock in reliance thereon, the same as false 
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representations by officers of a bank that induce the making of deposits therein® provided that they are statements of facts and 


l ee 
not mere expressions of opinion. 


The rule that a misstatement of particular facts affecting the financial worth of a corporation and the attendant value of its 
securities is actionable has been applied many times to various false representations, and thus, false representations that a 


corporation has a certain capital or a particular financial standing,® or that a mining company has in its treasury a large sum 


of money available for the development of a mine or has ore of a certain value in sight,’ made by one seeking to dispose of 
stock, will sustain an action of deceit where the other elements of actionable fraud are present. False representations that a 
corporation has been properly incorporated, and as to the condition of its business and the value of its stock, have been held 


to be ground for rescission of a transaction involving such stock.!° It has also been suggested that fraud might be predicated 
upon deliberately false statements as to the future listing of stock on an exchange, or the future commencement of operations 


by a corporation the stock of which was sold. !! 
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